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DETAILED ACTION 



Response to Amendment 

Applicant's amendment dated November 21, 2005 in which claim 27 was amended and 
44-52 were added has been entered. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of35U.S.C.§112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject matter 
which the applicant regards as his invention. 

Claims 27, 33, 36-38 and 44-52 are rejected under 35 USC § 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The structure which goes to make up the device must be 
clearly and positively specified. The structure must be organized and correlated in such a 
manner as to present a complete operative device. 

Claim 27 recites the limitation "the metal silicide" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. Applicants may be referring to "an aimealed 
metal silicide," but this is not clear. It appears that a metal silicide should come first, then a layer 
comprising SixNyOz, and finally the process of annealing to form an aimealed metal silicide. Not 
the other way around. Of course, such limitations are best suited for method claims. 

Claim 44 recites the limitation "the metal silicide" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim 50 recites the limitation "the titanium silicide" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 33, 36-38 and 44-52 are rejected as being depended on rejected claim 27. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 27, 33, 37, 38 and 44-52 are rejected under 35 USC § 103 (a) as being 
unpatentable over U.S. Patent No. 6,313,018 to Wang et al. ("Wang") in view of U.S. Patent No. 
6,096,662 to Yamazaki et al. ("Yamazaki"). 

With regards to claims 27, 44 and 50, Wang illustrates in figures 1 A-3E (entire 
document) a gate oxide layer 14c over a semiconductive substrate 12; 

apolysilicon layer 14e on the gate oxide layer; 

a metal silicide layer 18c on the polysilicon layer; 

a layer 52 comprising SixNyOziH formed over and in physical contact with the metal 
silicide, wherein x is from 0.39 to 0.65 (40% to 50%); an annealed metal silicide being the 
product of a process in which the metal silicide is subjected to an anneal treatment (see col. 6, 
lines 1-30) after the layer comprising SixNyOziH is formed, wherein the layer comprising 
SixNyOziH protects (inherent) the metal silicide layer during the anneal; and 
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a silicon nitride layer 54 on the layer comprising SixNyOz:H the polysiHcon layer, the gate 
oxide layer, the metal silicide layer, the layer comprising SixNyOz:!!, and the silicon nitride layer 
being patterned to form the gate stack. 

Wang does not show a y is from 0.02 to 0.56, and z is from 0.05 to 0.33. Yamazaki 
discloses in at least the abstract y is from 0.02 to 0.56, and z is from 0.05 to 0.33. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to have y and 
z in the discloses ratios to protect the metal silicide from moisture. 

Finally, the limitation in claim 27 that the silicide is annealed after formation of the 
antireflective layer and the layer comprising SixOyNz:H protects the metal silicide during the 
anneal is merely a product by process limitation. Note that a "product by process" claim is 
directed to the product per se, no matter how actually made, MPEP 2113 "Product-by-Process 
Claims," In re Hirao, 190 USPQ 15 at 17 (footnote 3). See also In re Brown, 173 USPQ 685; In 
re Luck, 177 USPQ 523; In re Fessmann, 180 USPQ 324; In re Avery, 186 USPQ 161; In re 
Marosi et al., 218 USPQ 289; and particularly In re Thorpe, 227 USPQ 964, all of which make it 
clear that it is the patentability of the final product per se which must be determined in a "product 
by process" claim, and not the patentability of the process, and that an old or obvious product 
produced by a new method is not patentable as a product, whether claimed in "product by 
process" claims or not. Applicant has the burden of proof in such cases, as the above case law 
makes clear. In the instant claims, the processing limitation does not structurally distinguish 
over that taught by Yao et al. The final product made obvious by Yao et al. and applicant's prior 
art as well as the final product instantly claimed, both contain an antireflective layer over, and in 
direct contact with, a silicide layer. The process of the instant claims has not been shown to 
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provide a structure which is materially different from that made obvious by Yao et al. in view of 
applicant's prior art. 

With regards to claims 33, 47 and 52, Wang discloses in col. 6, lines 12 and 30 the layer 
comprising SixOyNz:!! has a thickness of from about 800 A. It is well within the level of 
ordinary skill in the art to use less processing time to produce a thickness of 250A to about 
650A. 

With regards to claims 37, 45 and 51, Wang discloses in the abstract and fig. 2: x = 0.5, y 
= 0.37 and z = 0.13 is in the bounded region. 

With regards to claims 38, 46 and 50-52, Wang discloses in claim 4 a refractory metal 
silicide, witch titanium is a member. 

With regards to claim 48, the limitation "protect the metal silicide layer from gaseous 
oxygen" is an inherent fiinction of the structure and since the prior art has the same structure and 
materials as the claimed invention it will have the same inherent fiinction. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the apphcability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Response to Arguments 



Applicant's arguments with respect to claims 27, 33 and 36-38 have been considered but 
are moot in view of the new ground(s) of rejection. 

The argument that "the term 'annealed' describes a physical feature of the metal silicide 
layer" is not persuasive. Annealing a metal silicide does not necessarily define a different 
physical structure. The anneal may not be at conditions that affect the physical structure. Metal 
silicide are often created by annealing and a second anneal may not have any affect. 



Any inquiry concerning this communication or earlier communications from an examiner 
should be directed to Primary Examiner Allan Wilson whose telephone number is 
(571) 272-1738. Examiner Wilson can normally be reached 7:00-4:00 Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ken Parker can be reached on (571) 272-2298, The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




Allan R. Wilson 
Primary Examiner 
January 9, 2006 



